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and not in decisions of the courts. As will be seen later,1 the subject
of parliamentary privileges lies in a field where the relations between
the House of Commons and the courts are not yet clearly determined.
Lastly there is a fertile field for conventions in the rules and prac-
tices which influence and govern relations between the members of
the British Commonwealth of Nations. There is still a prevalent but
erroneous belief that the Statute of Westminster removed dominion
status from the realm of convention to that of law. The Statute,
however, conferred legal autonomy only in the exercise of the legis-
lative function. It marked the end of a long period of evolution of
inter-imperial relations by means of conventions which still apply in
the executive sphere of government. Two well-established conven*
tions are recited in the preamble to the Statute and section four,
which prohibits the Parliament of the United Kingdom from legis-
lating for another State within the Commonwealth without its
express request and consent, merely gives legal sanction to an existing
convention. This again serves to emphasise how slender may be the
distinction between convention and law.2
It is in this field that conventions derive from express agreements
which in the past have been reached at periodic, meetings of Imperial
Conferences. But it must be emphasised that such agreements have
no sanction behind them, and indeed there hav6 been occasions when
no convention has resulted simply because one or other of the
Governments represented at a conference has gone out of office
before any step had been taken to implement the decisions reached
which have not proved acceptable to its successor. In place of such'
conferences, the recent practice has been to hold meetings of Prime
Ministers or of other Ministers concerned with common problems,
such as finance and external affairs. Their deliberations help to fix
policy, but. are less likely to result in new conventions,
Dicey concluded that the reason why conventions are observed
was that a breach would almost immediately bring the offender into
conflict with the courts and the law of the land,8 Other writers find
the answer less easy and criticise Dicey's reasoning, even in its appli-
cation to the limited field of conventions governing the use of the
royal prerogative. Sir Ivor Jennings in particular makes the point,4
that the emphasis upon the courts is misplaced, because much modern
law is created by statute and enforced by administrative authority,
1  Part III., Chap, 4; and see especially May, Parliamentary Practice, 15th ed.,
Chap. IX.
2  For an example of conventions being enacted as law and yet excluded from
enforcement by action in the courts, see s. 4 (2) of Ceylon Constitution, 1937,
cited in 65 L.Q.R. 469 in Sir Ivor Jennings' article," The Making of a Dominion
Constitution." The conventions are those relating to the exercise of the powers of
the Crown on ministerial advice.
8 Dicey, op. tit., pp. 445-6, Introduction, pp. cxxxvi et seq.
4 See The Law and the Constitution* 4th ed., Chap, 111., sect* 2,